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City of Calexico

Mor. Armando Villa
608 Heber Avenue
Calexico, CA 92231

Dear Mr. Villa,

Thank you for notifying us of the preparation of a Draft EIS for the 111 Calexico Place
Project.

We have feyiewed the areas in which you will be conducting your projects and have
determined that there is the potential for impact on cultural resources affiliated with the
Quechan Indian Tribe,

My office is in receipt of your Environmental Initial Study: Uniform Application No.
2006-14, however I have not received a copy of the cultural resources report for the study
that has already been conducted. Could you please forward a copy of this report to my
office for review? -

Again, we thank you.for-your notification. If you-need.any-further-information or-have- . -
any questions, please contact me at (760) 572-2423.

Sincerely,

(@q%&m 8014 3)

Bridget ash-Chrabascz
Tribal Historic Preservation Officer



State of California - The Resources Agency ARNOLD SCHWARZENEGGER, Governor
DEPARTMENT OF FiSH AND GAME
inland Deserts Region

78078 Country Club Dr., Ste. 109
Bermuda Dunes, CA 92201

(760) 200-9419

March 27, 2007

Armando G. Villa
City of Calexico
698 Heber Ave
Calexico, CA 92231

Dear Mr. Villa:

The Department of Fish and Game (Department) appreciates this opportunity to
comment on the Notice of Preparation (NOP) for the 111 Calexico Place Project
(SCH# 2007031092). The project proposes the development of Commercial
Highway (CH) land uses, including a Casino and an entertainment facility within
an approximately 232-acre project site in the City of Calexico. The project is
located at the southwest corner of the intersection of Jasper Road and State
Highway 111. The site is bordered to the south and west by the Dogwood Canal
and the Central Main Canal. To enable Department staff to adequately review
and comment on the proposed project, we recommend the following information
be included in any envuronmental document prepared for the proposed prolect

1. A complete assessment of the ﬂora and fauna wathm and adjacent to the
© project area, with particular. emphasis upon identifying endangered,
threatened, and locally unique species and sensntwe habitats.

a. A thorough assessment of rare plants and rare natural
communities, following the Department’s May 1984 Guidelines for
Assessing Impacts to Rare Plants and Rare Natural Communities.

b. A complete assessment of sensitive fish, wildlife, reptile, and
amphibian species. Seasonal variations in use of the project area
should also be addressed. Focused spemes—specmc surveys,
conducted at the appropriate time of year and time of day when the
sensitive species are active or otherwise identifiable, are required.
Acceptable species-specific survey procedures should be
developed in consultation with the Department and the U.S. Fish
and Wildlife Service.

C. Rare, threatened, and endangered species to be addressed should
include all those which meet the California Environmental Quality
Act (CEQA) definition (see CEQA Guidelines, § 15380).

d. -‘ ‘The Department’s Cahforma Natura! Dlversny Data Base in”
- Sacramento should be contacted to obtain current information on

Conserving California’s Wildlife Since 1870



any previously reported sensitive species and habitats, including
Significant Natural Areas identified under Chapter 12 of the Fish
and Game Code.

If the project has the potential to impact the western burrowing owl
(Athene cunicularia), a California Species of Special Concern, the
Department recommends that focused burrowing owl surveys be
conducted on the project site to determine how many occupied owl

- burrows will be impacted. Any burrows that cannot be avoided

should be mitigated at a 2:1 ratio with artificial burrows located in a
protected area that provides a minimum 6.5 acres per pair or
solitary owl.

A thorough discussion of direct, indirect, and cumulative impacts expected
to adversely affect biological resources, with specific measures to offset
such impacts.

a.

CEQA Guidelines, § 15125(a), direct that knowledge of the regional
setting is critical to an assessment of environmental impacts and
that special emphasis should be placed on resources that are rare
or unigue to the region.

Project impacts should be analyzed relative to their effects on off-
site habitats. Specifically, this should include nearby public lands,
open space, adjacent natural habitats, and riparian ecosystems.
impacts to and maintenance of wildlife corridor/movement areas,
including access to undisturbed habitat in adjacent areas, should
be fully evaluated and provided.

The zoning of areas for development projects or other uses that are
nearby or adjacent to natural areas may inadvertently contribute to
wildlife-human interactions. A discussion of possible conflicts and
mitigation measures to reduce theses conflicts should be included
in the environmental document.

A cumulative effects analysis should be developed as described
under CEQA Guideline, § 15130. General and specific plans, as
well as past, present, and anticipated future projects, should be
analyzed relative to their impacts on similar plant communities and
wildlife habitats.

- The document should include an analysis of the effect that the

project may have on completion and implementation of regional
and /or sub-regional conservation programs. Under § 2800-2840 of
the Fish and Game Code, the Department, through the Natural
Communities Conservation Planning (NCCP) program, is



coordinating with local jurisdictions, landowners and the Federal
Government to preserve local and regional biological diversity. The
Department recommends that the lead agency ensure that the
development of this and other proposed projects do not preclude
long-term conservation planning options and that projects conform
with other requirements of the NCCP program. Jurisdictions
participating in the NCCP should assess specific projects for
consistency with the NCCP Conservation Guidelines.

A range of alternatives should be analyzed to ensure that aiternatives to
the proposed project are fully considered and evaluated. A range of
alternatives which avoid or otherwise minimize impacts to sensitive
biological resource should be included. Specific alternative locations
should also be evaluated in areas with lower resource sensitivity where
appropriate.

a. Mitigation measures for project impacts to sensitive plants, animals,
and habitats should emphasize evaluation and selection of
alternatives which avoid or otherwise minimize project impacts.
Off-site compensation for unavoidable impacts through acquisition
and protection of high-quality habitat elsewhere should be
addressed.

b. The Department considers Rare Natural Communities as
threatened habitats having both regional and local significance.
Thus, these communities should be fully avoided and otherwise
protected from project-related impacts.

C. The Department generally does not support the use of relocation,
salvage, and /or transplantation as mitigation for impacts to rare,
threatened, or endangered species. Department studies have
shown that these efforts are experimental in nature and largely
unsuccessful.

A California Endangered Species Act (CESA) Permit must be obtained, if
the project has the potential to result in “take” of species of plants or
animals listed under CESA, either during construction or over the life of
the project. CESA Permits are issued to conserve, protect, enhance, and
restore State-listed threatened or endangered species and their habitats.
Early consultation is encouraged, as significant modification to the
proposed project and mitigation measures may be required in order to
obtain a CESA Permit. Revisions to the Fish and Game Code, effective
January 1998, require that the Department issue a separate CEQA
document for the issuance of a CESA permit unless the project CEQA
document addresses all project impacts to listed species and specifies a
mitigation monitoring and reporting program that will meet the



requirements of a CESA permit. For these reasons, the following
information is requested:

a.

Biological mitigation monitoring and reporting proposals should be
of sufficient detail and resolution to satisfy the requirement s for a
CESA Permit.

A Department-approved Mitigation Agreement and Mitigation Plan
are required for plants listed as rare under the Native Plant
Protection Act.

The Department opposes the elimination of watercourses and/or their
channelization or conversion to subsurface drains. All wetlands and
watercourses, whether intermittent or perennial, must be retained and
provided with substantial setbacks which preserve the riparian and aquatic
values and maintain their value to on-site and off-site wildlife populations.

The Department has direct authority under Fish and Game code §
1600 et seq. In regard to any proposed activity which would divert,
obstruct, or affect the natural flow or change the bed, channel, or
bank of any river, stream, or lake.

A discussion of potential adverse impacts from any increased
runoff, sedimentation, soil erosion, and/or pollutants on streams
and watercourses on or near the project site, with mitigation
measures proposed to alleviate such impacts must be included.

The Department is in the process of complying with a writ of
mandate issued by the Superior Court of California (Mendocino
Environmental Center vs. California Department of Fish and Game,
Respondents, Bruce Choder, River Rat Salvage, et. al. Real
Parties). The writ of mandate states:

A writ of mandate shall issue ordering the California
Department of Fish and Game on or before May 1, 1999, to
prepare and implement a program or process that will
incorporate a CEQA review into the Fish and Game Section
1603 process. The writ of mandate shall further order the
California Department of Fish and Game to cease and desist
entering into Section 1603 agreements after May 1, 1999,
unless such agreements have been subject to a CEQA
review.

The writ of mandate clearly spells out what the Department’s
responsibilities are under CEQA with respect to all SAA’s. In this
regard, the Department is emphasizing in comment letters on



projects that impacts to lakes or streambeds, alternatives and
mitigation measures must be addressed in CEQA-certified
documents prior to submittal of an application of a SAA. Any
information which is supplied to the Department after the CEQA
process is complete will not have been subject to the public review
requirements of CEQA. In this instance, the Department has three
choices: 1) refuse to issue the SAA; 2) not file the Notification
because CEQA has not been complied with and return the package
to the lead agency for further CEQA action; or 3) become the lead
agency.

In order for the Department to process a SAA agreement, the
CEQA-certified documents must include an analysis of the impacts
of the proposed project on the lake or streambed, an analysis of the
biological resources present on the site, copies of biological studies
conducted on the site, biological survey methodology, and a
discussion of any alternative measures, avoidance measures,
mitigation measures which will reduce the impacts of the proposed
development to a level of insignificance.

The Department appreciates the opportunity to comment on this project.
Questions regarding this letter should be directed to Mr. Jim Sheridan,
Environmental Scientist, at the above phone number.

Kimberly Nicol

Senior Environmental Scientist
Inland Deserts Region



SQTA‘I)E OF CALIFORNIA-—BUSINESS, TRANSPORTATION AND HOUSING AGENCY

ARNOLD SCHWARZENEGGER, Governor -~

DEPARTMENT OF TRANSPORTATION
District 11

4050 Taylor Street, MS 240

San Diego, CA 92110

PHONE (619) 688-6960

FAX (619) 688-4299
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Flex your power!
Be energy efficient!

March 28, 2007 11-IMP-111
PM 3.22
: NOP SCH # 2007031092
Mr. Armando Villa 111 Calexico Place
City of Calexico
608 Heber Avenue
Calexico, CA 92231

Dear Mr. Villa:

The California Department of Transportation (Caltrans) received a copy of Notice of Preparation
{(NOP — SCH # 2007031092) for the 111 Calexico Place project located on the southwest corner
of State Route 111 (SR-111) and Jasper Road. Caltrans has the.following comments:

Please fotward future studies, including the traffic analysis to Caltrans for our. review to
determiné any potential 1mpacts to State facilities. The study should use as.a guideline the .
Caltrans Guide for the Preparation of Traffic Impact Studies (enclosed)., Minimum contents of
the trafﬁc 1mpact study are hsted in Appendlx “A” of the Caltrans guide.

those of the Lead Agency as outlined in Caltrans Guide for the Preparation of Trafﬁc Impact
Studies. The Level of Service (LOS) for operating State highway facilities is based upon
Measures of Effectiveness (MOE) (see Appendix “C-2” of Caltrans Guide). Caltrans endeavors
to maintain a target LOS at the transition between LOS “C” and LOS “D” (See Appendix “C-3”
of Caltrans Guide) on State highway facilities, however, Caltrans acknowledges that this may not
always be feasible and recommends that the Lead Agency consult with Caltrans to determine the
appropriate target LOS. If an existing State highway facility is operating at less than the
appropriate target LOS, the existing MOE should be maintained. In addition, all State-owned
signalized intersections should be dnalyzed using the Intersecting Lane Vehicle (ILV) procedure
from the Caltrans Highway Desigri Manual, Topic 406, page 400-21. ‘

The geographlc scope examined in the traffic study should include State highway facilities where
the project will add over 100 peak hour trips.- State highway facilities should also be analyzed in
thc scope of the traffic study for projects that add 50 peak hour trips in.areas that are near
Capaclty or unacceptable service levels. *A focused dnalysis may:be requlred for project trips
asmgned 1o’ a State highwdy facility that'is over'capacity and experiencing 31gn1ﬁcant delay, orif
there Is an mcr‘e‘?s/ec} (rt‘s}c of ’a} rpo’tel}t\let tra\fﬁc hazard ‘

fCaltrans endeavors that any direct and/or’ cumulatxve 1mpacts to the State highway, system be ,;
‘ehmlriated or reduced td'a level of insignificanice purSuant to'the California Environmental
'Qualxty Act (CEQA) and National Envirorumental Pohcy Act (NEPA) standards. -Cumulative

,1mpacts of a prOJect together with other related projects, should also be con81dered and analyzed
) Cnln s 1mproves mobthty across Callfomm LA ;




Mr. Armando Villa
March 28, 2007
Page 2

when determining a project’s impacts. Mitigation measures to State facilities should be included
in the environmental studies and traffic impact analysis. Mitigation identified in the traffic study,
subsequent environmental documents and Mitigation Monitoring Reports, should be coordinated
with Caltrans to identify and implement the appropriate mitigation, this includes the actual
implementation and collection of any “fair share” monies. The city should monitor actual
cumulative impacts to insure that roadway segments and intersections remain at an acceptable
LOS. Should the LOS reach unacceptable levels, the city should delay the issuance of building
permits for any project until the appropriate impact mitigation is completed. Mitigation
improvements to SR-111 should be compatible with Caltrans concepts and improvements.
Coordination efforts to complete mitigation improvements near or at the same time will also help
to minimize impacts to the driving public.

The Caltrans 2002 Imperial County Transportation Plan Highway Element (ICTP) calls for the
upgrade of SR-111 between SR-98 and I-8 to a Freeway facility with interchanges at several
locations. It is anticipated that the SR-111/Jasper Road intersection will be a grade separated
interchange. Analysis in the traffic study should include short-term analysis and mitigation, as
well as future long-term upgraded freeway analysis. Right-of-way considerations for a future
interchange facility should also be analyzed and addressed in the environmental document.

No access will be provided from SR-111 except from Jasper Road. Any access from Jasper Road
must meet the minimum requirements for a freeway interchange, which is planned for the

- intersection. Proposed access on Jasper Road should conform to standards outlined in the
Highway Design Manual (HDM) Section 504.3 Ramps: For new construction or major
reconstruction of interchanges, the minimum distance (curb return to curb return) between ramp
intersections and local road intersections shall be 400 feet. The preferred minimum distance
should be 500 feet.

Grading from this proposed project which would modify existing drainage and increase runoff to
SR-111 will not be allowed.

All lighting within this project should be placed and/or shielded so as not to be hazardous to
vehicles traveling on SR-111.

Caltrans will not be held responsible for any noise impacts to this development, including from
the ultimate configuration of SR-111.

~ All signs visible to traffic on SR-111 need to be constructed in compliance with county and state
regulations. '

Any mitigation work performed within Caltrans right of way will require an Encroachment
Permit. Additional information regarding encroachment permits may be obtained by contacting
our Permits Office at (619) 688-6158. Early coordination with our agency is strongly advised for
all encroachment permits.

“Caltrans improves mobility across California”



Mr. Armando Villa
March 28, 2007
Page 3

If a developer proposes any work or improvements within the Caltrans right of way, the projects
environmental studies must include such work, The developer is responsible for quantifying the
environmental impacts of the improvements (project level analysis) and completing all
appropriate mitigation measures for the impacts. The developer will also be responsible for
procuring any necessary permits or approvals from the regulatory and resource agencies for the
improvements.

If you have any questions, please contact me at (619) 688-6960.

Sincerely,

Jacob Armstrong, Acting Chief
Development Review Branch

Cc: Jurg Hueberger, Imperial County LAFCO
Scott Morgan, State Clearinghouse

“Caltrans improves mobility across California™



STATE OF CALIFORNIA ARNOLD SCHWARZENEGGER, Governor
PUBLIC UTILITIES COMMISSION

320 WEST 4™ STREET, SUITE 500
L.OS ANGELES, CA 90013

April 3, 2007 | EGEIV E ]

APR
Arngando G. Villa el
City of Calexico CITY OF CAL
608 Heber Avenue PLANNING DE xfs’z({rcwosm

Calexico, CA 92231
Dear Mr. Hinojosa:

Re: SCH# 2007031092; 111 Calexico Place

As the state agency responsible for rail safety within California, we recommend that the
development project planned near the Union Pacific Railroad right-of-way be planned with the
safety of the rail corridor in mind. The new development at Jasper Road and SH 111 (lat=
32.711622, long=-115.513859) may increase traffic volumes not only on streets and at intersections
but also at highway-rail grade crossings. . This includes considering pedestrian circulation
patterns/destinations with respect to railroad right-of-way. Commission staff is particularly
concerned w1th mcreased congestlon at the nearby grade crossing:

?

Cole Road- (DO'( 760897G, lat=32.693349, long=-115.509996 ).

“Jasper Road (DOT 760896A, lat= 32. 710178, long=-115.516305).
Fawcett Road (DOT 760893E, lat= 32.723393, long= -115.52197).
Birch Street (SR 98) (DOT 760900M, 1at=32.679985, long= -11 5.506992).

Bow !\5:-*

Safety factors to consider include, but are not limited to, the planning for grade separatlons for
major thoroughfares, improvements to existing at-grade highway-rail crossings due to increase in
traffic volumes and approprlate fencing to limit the access of trespassers onto the railroad right-of-
way. -

The above-mentioned safety improvements should be considered when approval is sought for the
new development. Working with Commission staff early in the conceptual design phase will help
improve the safety to motorists and pedestrians in the City.

Please advise us on the status of the project. If you have any questions in this matter, please contact
me at (213) 576-7078 or at rxm@cpuc ca.gov.

qu( f{‘ 0O ’{ ’\T

Rail Crossmgs Engmeermg Sectlon _
Consiimet Protection’&’ Safe’cy Divisioh”™ "

C: Dan Miller, UP o



IMPERIAL COUNTY SHERIFF’S OFFICE
RAYMOND LOERA

SHERIFIF*CORONERMARSHAIL

Mr. Armando G. Villa
608 Heber Avenue
Calexico, CA 92231

F CALEXCO
PU&NI&G DEPARTMENT

Date: April 5, 2007

Re: 111 Calexico Place Project

The development of a casino, an entertainment facility, high and medium density housing, and retail

stores, at the northern edge of the City of Calexico, would have a significant impact on the Sheriff's

Office through increased calls for service to the Coroner Office, the Civil Division, and the increased
spopulation would impact the Jail. The property for this development would be under construction
“hext to a major thoroughfare and borders with property in the unincorporated area of the County

%A’/‘ T e Foten

Ricky C. Macken, Lieutenant
Imperial County Sheriff's Office

Cc: File

P.O. BOX 1040, EL CENTRO. CA. 92244- 1040/ wwwi.icso.org / PHONE (760)339-63 11 TFAX (760)339-0348
AN FEQUAL OPPORTUNITY EMPLOYER



Wally Leimgruber
Marjie Leimgruber
1725 Towland Rd.
Holtville CA 92250

April 9, 2007 ECEIVE

To: City of Calexico APR 1

Development Services Department 12007

608 Heber Avenue

Calexico CA 92231 CITY OF CA
PLANNING DEP%I%(TI%H%NT

Contact: Armando G. Villa, Director
Subject: 111 Calexico Place Project

The City of Calexico as Lead Agency, has requested that public comment be submitted
for the above-referenced project by April 18, 2007. We would like to thank the City of
Calexico Development Services Department for the epportunity to comment on the 111
Calexico Place Project. '

This project has generated considerable controversy in our community, since its inception
in July 2003. The project, suggests taking Fee Lands-to-Trust Lands for the development
of an Off-Reservation Casino. The Manzanita Band of the Kumeyaay would be the Tribal
Nation conducting the Class III Indian Gambling.

IGRA requires that laﬁd taken mto tlllSt status must follow a process:

1. The Secretary consults with the Indlan tribe and appropriate State and local officials,
including officials of other nearby tribes.

2.” After consultation, the Secretary of Interior determines that a gaming establishment
~ on newly acquired: (trast) lands would be in the best interest of the Indian tribe and its
members, and would not be detrimental to the surrounding community.

3. The Governor of the State in which the gaming activity is to be conducted concurs in
the Se‘cretary’s determination.

We feel 1t would be premature to continue with this project until all IGRA requirements
are met

Respectfully

Cc: George Sk1b1ne B o
Acting Principal Deputy Assmtant becretary

Departrient of Interior-
Indian Affairs




150 SOUTH NINTH STREET
BL CENTRO, CA 92243-2850

TELEPHONE: (760) 482-4606
FAX: (760) 353-0904

| DISTRICT

VECEIVET _—
PR 17 2000
April 9, 2007 BY: oo h e |

Mr. Armando G. Villa

Director of Development Services
~City of Calexico

608 Heber Avenue

Calexico, CA 92231

SUBJECT; Notice of Preparation of a Draft-:-Environmentalulmp,‘a‘et--Repert»fon:.zthenﬂe#ﬂe-'-=-~-=
Calexico Place Project

Dear Mr. Villa;

The notice of preparation for a draft environmental impact report for the 111 Calexico
Place Pro;ect has been reviewed. The Imperial County Air Pollution Control District (Air
District) reviews each project with all the care and responsibility entrusted by the State
of California. Our non-attainment status for ozone and our “serious” non-attainment
status for PM10 are the driving criteria established in the thresholds for NOx, ROG,
PM10, SOx and CO. These thresholds and their significance are explained within the
pages of the “CEQA Air Quality Handbook for Imperial County” (CEQA.)

Section 6 of the CEQA handbook describes the preparation of the Air Quahty analysis
for an Environmental Impact Report (EIR.) The following is a synopsis of the
information pertinent to the development of an Air Quality analysis. A comprehensive
Air Quality Analysis of the construction and operational impacts of the project is
reqmred A thorough analysis should include a descrlptlon of all air quality and
emission impacts using APCD approved modeling factors.” The analysas should include
short and long term emission analysis as well as daily and yeariy emission calculations.
The project alternatives should also include thorough emissions analysis. A description
of the attainment status, State and Federal, of the Air District is required as is describing
any regulatory restrictions to the project. All temporary construction and grading
impacts should quantify fugitive dust and combustion emissions and propose mitigation
measures. A health risk assessment as a diesel exhaust screening level should be
included for projects anticipating the use of heavy-duty diesel equipment. The relative
human exposure, location of the project, distance to sensitive receptors all should be
considered when developing the risk assessment Projects anticipating heavy volumes
of traffic should conduct hot spot modeling.? Hot spot modeling will help determine

! Such as using the EPA document AP-42 “Compliance of Air Pollutant Emission Factors” or the latest version of
ENFAC (short for Emission Factor).

? Using APCD approved hot spot modeling such as CALINE4, developed by and available through the California
Department of Transportation.

AN BQUAL OPPORTUNITY / AFFIRMATIVEB ACTION EMPLOYER



Compliance with the state CO standard at intersections and roadway links as
determined by traffic impact analysis. In addition, existing and proposed projects must
have a cumulative impact analysis. For each sub analysis and risk assessment
mitigation measures should be identified, quantified for effectiveness and incorporated
into the EIR. All mitigation measures should follow CEQA and District Rules and
Regulations. Consultation with the most recent Clean Air Plans, District Rules and
Regulations is recommended for effective applicability of standards. Finally, for further
clarification the EIR author should contact the Air District for information.

As you know, all construction sites regardless of size must adhere to the requirements
of Regulation VIII, Fugitive Dust Control. This regulation is comprised of six individual
rules which combined apply Best Available Control Measures (BACM) to any size
construction or earthmovmg activity. One most notable change, aside from the
standard of measurement, is the requirement of a dust control plan and notification 10
days prior to the commencement of construction to the APCD. The entire rule book for
the Imperial County can be found at http://www.imperialcounty.net under “Air Pollution.” .
We encourage all developers, construction companies, cities and interested parties to
obtain of copy of the newly proposed Regulation Vill, Fugitive Dust Control. Should you
have any questions please do not hesitate to call.

Sincerely,

Monica N. Soucier
APCD Specialist

Cc: Mr. Jurg Heuberger, AICP, CEP, CBO
Steve Birdsali, Air Pollution Control Officer
Brad Poiriez, Assistant APCO
Reyes Romero, Division Manager

Page 2 (111 Calexico Place Project)



IMPERIAL COUNTY

PLANNING & DEVELOPMENT SERVICES

PLANNING / BUILDING INSPECTION / ECONOMIC DEVELOPMENT / PLANNING COMMISSION / A.LU.C,

JURG HEUBERGER AICP, CEP, CBO
PLANNING & DEVELOPMENT SERVICES DIRECTOR

'CERTIFIED MAIL 7006-0100-002-8402-9379

April 10, 2007

City of Calexico free——

608 Heber Avenue

Calexico, CA 92231 . APR 2
CITY G ;

Aftention:  Armando G. Villa, Director of Development SerJ%ees-_-M@’_‘_:.@,

Subject: [I} Calexico Place — NOP Response

Dear Mr. Villa:

We are in receipt of Calexico’s Notice of Preparation for an EIR for ill Calexico Place
Project and have the following comments for your consideration:

(1) While the Initial study indicates “no impact” for Agricultural Resources,
agricultural ground will be taken out of production in order for this development
to occur. The EIR must consider this inevitability.

(2) With regard to Air Quality, the environmental document should include an air
quality impact analysis and provide any mitigation measures necessary fo
assure compliance with the standards set forth by the Imperial- County Air
Pollution Control District. Due to the magnitude of this commercial endeavor,
we are concerned with both the direct and cumulative impacts of any traffic-
generated pollution.

(3) Under Geology and Soils, the proximity of the project area to known faults

' would logically indicate probable and likely impacts from seismic activity. Such

impacts can be lessened, however, with appropriate construction techniques
incorporated into the building code.

Page 1 0f 2

MAIN OFFICE: 801 MAIN ST, EL CENTRO, CA 92243 (760} 482-4236 FAX: (760) 353-8338 E-MAlLplanning@imperiatzounty.net
ECON. DEV, OFFICE: 836 MAIN ST, EL CENTRO, CA 92243 (760) 482-4900 FAX: (760} 337-8907 (AN EQUAL OPPORTUNITY EMPLOYER)




(4) The development of businesses, and particularly a casino, in this area would
certainly induce population growth through job creation as well as the
‘placement of supporting infrastructure. As a minimum, Il Calexico Place will
figure significantly into-a multitude of cumulative impacts.

(5) With regard-fo the Transportation/Traffic Impacts:

a. The project must consider the County’s Circulation and Scenic Highways

b.

d.

Element (last updated in October 2006) whereby the 2050 analysis
(pages 37-43) for the project area recognizes Highway 111 as a Freeway
(8 lanes) and. Jasper Road as an Expressway (6 lanes). The project
should also consider the Arterial Needs and Circulation Analysis
prepared for Imperial Valley Association of Governments (IVAG) by
Darnell and Associates, Inc. in May 2005.

The project must incorporate the appropriate engineering design for the
interchange envisioned at Highway 111 and Jasper Road.

In ord‘er to avoid unsafe traffic circulation, roadways within the projéct
area should interface at the centerlines with roads planned in any
surrounding developments.

The EIR must include a traffic study analyzing impacts to all affected
intersections within and near the project area.

We look forward to reviéwing these and other aspects of the environmental analysis for the
proposed project that will be further elaborated upon in the DEIR.

If you have any quest_ioﬁs, please contact Leonard Fabian, Planner Ill, at (760) 482-4236,
extension 4984, or by email at leonardfabian@imperialcounty.net.

- Sincerely,

JURG HEUBERGER, AICP .
Planning ’ Development Services Director

ce Joanne L. Yeagpr/Assistant. County Counsel
_ Wiliam S. Brunef, Director, Public Works Dept.
Steve Birdsall, Agriculture Commissioner’APCD ~
Fred Nippins, Flre/Office of Emergancy Services
Mark Johnston, Environmental Health Services/Health
Darrell Gardner, Asst. Plannidg & Dev. Services Director
Jim Minnick, County Planning Division Manager
File 10.100, 10.105, 10.124, 10.130, 10.134, 10.142

JHILFADIS:ICity of Calexicof i1l Calexico Place/NOP Response Letter

Page 2 of 2



Main Office (619) 299-1743

S I E RRA Chapter Coordinator (619) 299-1741

Fax (619) 299-1742
LU B Email creiff@sierraclubsandiego.org

; FOUNDED 1892
e 1 )
San Diego Chapter E@EEVE .

Serving the Environment in San Diego and Imperial Counties APR i 000 J_L)

-----------------

April 10, 2007
Armando G. Villa
Director of Development Services
City of Calexico
608 Heber Avenue
Calexico, CA 92231

Dear Mr. Villa and staff;

The San Diego Chapter of the Sierra Club appreciates the opportunity tg €omment on the
Environmental Initial Study Uniform Application No. 2006-14, referring to III Calexico
Place development. Our two main concerns are with the effects on thelzg ter supply of'th
region, and the proposed casino, _—

Above all, we ask for an answer to this question: does the noted lack of availability of
water to meet the needs of this project mean that there will be a moratorium on all future
subdivisions and development projects in the City of Calexico 7 If not, why not?

When the voters approved Casino development, was the water availability and
impacts on their reserve supply an issue which was discussed and made clear? Do you
really think the public wants casinos and tourist attractions more than residential
development?

In a relatively poor community, what negative impacts will these large consumption
establishments have on the available resources of the majority of the residents? Isn’t it
true that the general public and residents of the entire city will pay for expansions to the
infrastructure for far longer than the developers? Isn’t it also true that the groundwater is
sufficiently contaminated as to make it unavailable for use?

On page 2-4, section 2.2, mention is made that the approved Site Specific Plan for a
previous project (2002) will now have to undergo revision and review by the Calexico
City Council. Considering that some environmental laws have changed, it will be
mandatory that current building restraints be fully disclosed. Each of the entities, hotels,
casinos and restaurants are all intensive users of natural resources such as water and
refuse disposal.

3820 Ray Street, San Diego, CA 92104-3623
. http://sandiego.sierraclub.org
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On page 2- 4, section 2-3 you indicate that the city approved a class IIT Gaming Casino
during a special election in 2005. Now, the Manzanita Band of the Kumeyaay Nation,
located in San Diego Country, is attempting to place such a facility on non-reservation
property. In our experience, such an authority granted to this Native American Nation
would be precedent setting. Most, if not all, gaming establishments are either on or

- adjacent to Native American land. In this complex, the ownership of the land is with
Hallwood Calexico Investments, LLC. If development patterns are carried out in future
project proposals, this decision to allow the Manzanita to own the business rights outside
their lands will lead the way to further loosening of the original intent of the Indian
gaming regulations.

On page 3 — 9, a determination is made that there will be “Potentially Significant
~ Impacts” in exceeding the wastewater treatment requirements. Are ongoing plans being
made for expanding the capacities of the City’s current facility?

On page 4-20, it is noted that there will be “Potentially Significant Impacts™ by the
proposed project will require an additional water supply. How much, and where will the
additional water supply come from? How will this affect or be affected by the San Diego
water transfer agreement? This will be very interesting to see how the EIR addresses this
chronic Imperial County water shortage problem.

Additionally, there will be a need for expansion of the existing landfill capacity. Is the
city planning for this requirement?

Cumulatively, the findings for the biological impacts are detrimental to the characteristic
habitat of the region. Unfortunately for the environment, the area has not been designated
as a Conservation Managed areas. Since resources across the desert communities are
dwindling, this development will not be constrained under an existing management plan,
That is not to say, damage will not be done and valuable resources lost.

These concerns will have greater significance as the population of the region grows,
largely as the result of substantial projects such as this. For these reasons, this
organization must go on record as opposing such a development with the large impacts as
noted in this early Initial Study.

Thank you for your consideration of these comments.

Sincerely,

Ul

Edith Harmon (Ocitillo) and Ellen Shively-(San Diego)
San Diego and Imperial Chapter, Sierra Club
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To: City of Calexico IU S
Development Services Department i '

608 Heber Avenue T s
Calexico CA 92231 L /i'{\‘i‘}%\l!\!u(f r‘,’:’ [Y!

Contact: Armando G. Villa, Director
Subject: 111 Calexico Place Project

The City of Calexico as Lead Agency has requested that public comment be submitted
for the above-referenced project by April 18, 2007. We would like to thank the City of
Calexico Development Services Department for the opportunity to comment on the 111
Calexico Place Project.

This project has generated considerable controversy in our community, since its inception
in July 2003, The project, suggests taking Fee Lands-to-Trust Lands for the development
of an Off-Reservation Casino. The Manzanita Band of the Kumeyaay would be the Tribal
Nation conducting the Class III Indian Gambling.

IGRA requires that land taken into trust status must follow a process:

1. The Secretary consults with the Indian tribe and appropriate State and local officials,
including officials of other nearby tribes.

2. After consultation, the Secretary of Interior determines that a gaming establishment on
newly acquired (trust) lands would be in the best interest of the Indian tribe and its
members, and would not be detrimental to the surrounding community.

3. The Governor of the State in which the gaming activity is to be conducted concurs in
the Secretary's determination.

We feel it would be prematuré to continue with this project until all IGRA requirements
are met.

Respectfully, W

James A, Marlow
Holtville, CA
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To: City of Calexico 7 TR
Development Services Department

608 Heber Avenue

Calexico CA 92231

Contact: Armando G. Villa, Director
Subject: 111 Calexico Place Project

The City of Calexico as Lead Agency has requested that public comment be submitted

~ for the above-referenced project by April 18, 2007. We would like to thank the City of
Calexico Development Services Department for the opportunity to comment on the 111
Calexico Place Project.

This project has generated considerable controversy in our community, since its inception
in July 2003, The project, suggests taking Fee Lands-to-Trust Lands for the development
of an Off-Reservation Casino. The Manzanita Band of the Kumeyaay would be the Tribal
Nation conducting the Class III Indian Gambling.

IGRA requires that land taken into trust status must follow a process:

1. The Secretary consults with the Indian tribe and appropriate State and local officials,
including officials of other nearby tribes.

2. After consultation, the Secretary of Interior determines that a gaming establishment on
newly acquired (trust) lands would be in the best interest of the Indian tribe and its
members, and would not be detrimental to the surrounding community.

3. The Governor of the State in which the gaming activity is to be conducted concurs in
the Secretary's determination.

We feel it would be premature to continue with this project until all IGRA requirements
are mef.

Mic QlleC Marlow

Holtville, CA
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Mr. Armando G. Villa

Director of Development Services
City of Calexico

608 Heber Avenue

SUBJECT:  Notice of Preparation of a Draft Environmental Impact Report for
the 111 Calexico Place Pro;ect

Dear M. Villa;

This letter is in response to the Notice of Preparatlon of a Draft Environmental Impact -
Report for the above-mentioned project received March 20, 2007. The project proposes
the development of Commercial Highway (CH) land uses, including a Casino and an
entertainment facility within an approximately 232-acre project site in the City of
Calexico. The project is located at the southwest corner of the, intersection of Jasper Road
and State Highway 111, bordered ‘on the . north by Jasper Road, on the east by State
Highway 111, and to the south and west by Dogwood Canal and Central Main Canal.

Department staff rev1ewed the document and suggests the following:

1. A Traffic Impact Report should be prepared to look at all nearby road
intersections and corridors, . Recommendations for road infrastructures
improvément must be reviewed and approved by the respective jurisdictions
impacted by this proposed development, Some key road intersection of
interest to this Department are:

Jasper Road @ Bowker Road
Jasper Road @ Barbara Worth Road
Jasper Road @ Anderholt Road .
. Jasper Road @ Meadows Road
‘Bowker Road @ Heber Road
Bowker Road @ McCabe Road
Dogwood Road @ Cole Road -
Dogwood Road @ Willoughby Road '
Dogwood Road & SR-86 - .
“Dogwood Road; @ Correll Road o
. i_".Dogwood Road @ McCabe Road (north & south)
“Clark Road @ McCabe Road o

S TG th O A0 O
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Mr. Armando Villa 2 April 11, 2007

Any recommended Fair Share percentages for any and all County Roads shall
be reviewed and approved by the Imperial County Public Works Department,

An encroachment permit shall be secured from the Department of Public
Works for any and all excavations, construction, or any work within County
road right-of-ways.

Coordination with Caltrans is recommended for traffic concerns to nearby SR-
111, SR-98 and SR-86.

The project shall address Storm Water Pollution Prevention Plan issues,
incorporate Best Management Practices (BMP’s) and obtaining an NPDES
permit,

Kathi Williams, Administrative Analyst III with the Imperial County
Executive Office is the coordinator for transit services and it is advisable to
contact her for bus stops or transfer centers requirements in or near the
project.

Should you have any questions, please do not hesitate to contact this office. Thank you
for the opportunity to review and comment on this project.

- Respectfully,

Wl it

William S.

Brunet, PE

Director of Public Works

DV/dm

3020.23D14
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Ecological Services
Carlsbad Fish and Wildlife Office
6010 Hidden Valley Road
Carlsbad, California 92011

In Reply Refer To:
FWS-IMP-5275.1

APR 1'1 2007

Mr, Armando G. Villa, Director
Development Services Department
608 Heber Avenue

Calexico, California 92231

Subject: Comments on the Notice of Preparation for a Draft Environmental Impact Report for
o the 111 Calexico Place Project, City of Calexico, California

Dear Mr, Villa;

The U.S. Fish and Wildlife Service (Service) received the above subject document on

March 19, 2007, regarding a Draft Environmental Impact Report for the 111 Calexico Place to
construct high' and medium density-residential units,:.commercial highway-units;-a casino and an
entertainment facility ‘on 232 acres:within the City of Calexico:(City).: The Service has reviewed:
the subject document regarding this developmenit and has some concerns regarding the impacts
that the proposed project likely would have on the following species: burrowing owl,(Athene
cunicularia), mountain plover (Charadrius montanus),-and other migratory birds protected under
the Migratory Bird Treaty Act (MBTA) (16 U.S.C. 703-712). Within the proposed project site,
there are existing agricultural fields and canals that may provide potential habitat for burrowing
owls, mountain plovers and other migratory birds. Reductions of these resources through
conversion of lands to other uses are of concern to the Service.

In the following paragraphs we discuss site-specific conservation measures regarding the
avoidance and minimization of impacts from the proposed project to the above listed species that
we recommend to the City. The burrowing owl is a Service migratory non-game bird of
management concern (Birds of Conservation Concern 2002) and is afforded protection under the
MBTA. It has been designated as a State Species of Special Concern and thus also qualifies as a
rare or threatened species under the California Environmental Quality Act (CEQA). We
recommend that a burrowing owl survey be conducted within the proposed project area using a
qualified biologist who is familiar with the burrowing owl’s use.of Imperial Valley agricultural
lands and the survey guidelines recommended by the. State of California.(Sections 210001 (¢),
2103)." Survey instructions. aré found in Guidelines 15380;- 15064, and: 15065, If this species is
found onthe site:during the first'focal survey, we recommend conducting a-second survey during
the winter asidescribed in the guidelines. “In'additioh; a survey. is also recommended and should




Mr. Armando Villa, Development Services Department (FWS-IMP-5275.1) 2

be conducted prior to the start of on-site grubbing and disturbance. If the pre-grubbing and pre-
disturbance survey is more than 30 days from the beginning of construction, the survey should be
repeated to avoid impacts from the construction activities to burrowing owls.

Mitigation measures as appropriate, according to the California Department of Fish and Game
-guidelines (CDFG) (Guidelines 15370) should follow the burrowing owl surveys. Prior to
construction, burrowing owls should be evicted using a one-way door. For each burrowing owl
evicted, new burrows should be created by installing artificial burrows at a ratio of 2:1 on nearby
protected lands. Other vacated on-site burrows should be collapsed to prevent re-habitation by
evicted burrowing owls. The loss of burrowing owl foraging habitat on the project site may be
off-set by acquiring and permanently protecting a minimum of 6.5 acres of foraging habitat per
pair or unpaired resident bird.

The mountain plover is listed as a “Vulnerable” species on the list of the International Union for
the Conservation of Nature and Natural Resources (IUCN). This species is also listed as a
“Watch List” species by the National Audubon Society. Although the proposed listing of the
mountain plover as a threatened species under the Endangered Species Act was withdrawn, this
species is still of concern because up to half of its entire population is believed to winter in the
Imperial Valley. We recommend that the applicant be required to conduct mountain plover
surveys during January and/or February in conjunction with the burrowing owl winter survey to
assess the potential impacts of the proposed project on this species. We further recommend that
if mountain plovers are found on the project site or in adjacent habitat, construction should occur
outside of January and February to reduce disturbance to wintering mountain plovers.

The MBTA prohibits killing or taking eggs, fledglings, or nests of migratory birds such as the
burrowing owl, or other migratory birds. Occupied migratory bird nests are protected under the
MBTA and are especially susceptible to nest destruction from development related activities
from approximately February 15 through August 31. We recommend that a qualified biologist
be required to conduct surveys in conjunction with the burrowing owl pre-construction survey
and prior to the start of grubbing or disturbance on the project site for the purpose of avoiding
occupied nests. We also recommend that if occupied nests are found during the surveys, a 250
foot buffer should be created around the nests and the area avoided-until the young fledge.

Roosting and nesting raptors may be located in the area and the Service recommends that impacts
to these species be avoided in accordance with the MBTA. The construction of above ground
‘electrical transmission lines associated with the proposed subdivision can cause mortality or
injury to raptors. Where appropriate, we recommend: installing anti-perching devices, bird
deflectors and perch guards; providing electrical insulation on power lines and proper spacing of
cross-arms and poles; insulating cover products on conductors or wires and transformer
components; and modifying the location of jumper wires. Basic guidelines for protection of
raptors in relationship to power transmission lines can be found at the website:
http://www.aplic.org/SuggestedPractices2006(LR-2watermark).pdf (Suggested Practices for
Avian Protection on Power Lines: The State of the Art 2006).
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The Service also recommends that you contact the CDFG to obtain a list of State-listed and

sensitive species that may occur in the area of the proposed project and are required for the
CEQA review.

Please contact Peggy Bartels of my staff at (760) 431-9440 if you have any questions regarding
our comments on the 111 Calexico Place or to schedule a meeting to discuss these issues.

Sincerely,

Therese O’Rourke
W\ Assistant Field Supervisor

cc:
Kim Nicol, California Department of Fish and Game, Bermuda Dunes
Jurg Heuberger, Imperial Local Agency Formation Commission, El Centro, California



LAW OFFICES

MORISSET, SCHLOSSER, JOZWIAK & MCGAW
A PROFESSIONAL SERVICE CORPORATION

TRENT S.W. CRABLE (WA) . 1115 NORTON BUILDING
FRANK R, JOZWIAK (WA) 801 SECOND AVENUE
KYME A.M. MCGAW (WA, OK) SEATTLE, WA 98104-1509
MASON D. MORISSET (WA) —_——

THOMAS P. SCHLOSSER (WA) )

THANE D. SOMERVILLE (WA) FACSIMILE: (206) 386-7322

COMPFTROLLER

M. ANN BERNHEISEL WWW . MSAJ.COM
April 16, 2007 E @ E ﬂ w E
: APR 2 4 2007
Mr. Armando G. Villa

D'irector of Df:velopment Services CITY OF CALEXICO
City of Calexico PLANNING DEPARTMENT

608 Heber Avenue
Calexico, CA 92231

Re:  Comments of Quechan Indian Tribe in Opposition to 111 Calexico Place Project
Dear Mr. Villa:

On behalf of the Quechan Indian Tribe we submit the following comments on the
111 Calexico Place Project and the March 2007 Initial Environmental Study. The Tribe strongly
opposes the proposed casino development, as it will have a significant negative impact on the
Quechan Tribe and its members. For the reasons described below, the Tribe requests that the
City defer environmental review and all further action on the development applications to a later
date, until the feasibility of the Calexico Place project becomes more certain,

Preparation of an Environmental Impact Report (EIR) for the Calexico Place Project is
premature because it is unclear whether the project developers can obtain the state and federal
approvals required for Class III off-reservation gaming. The casino project can not go forward
until the United States agrees to acquire the underlying land in trust for the Manzanita Band.!
Current federal and state policy disfavors off-reservation gaming and it is speculative, at best,
that the United States or the State of California will approve this casino proposal. Even if the
United States accepts the land into trust for the Manzanita Band, there are additional significant
hurdles associated with negotiation of a new gaming compact with the State of California.
Without the casino, it is unclear whether the Calexico Place project would go forward. Even if
the casino and new gaming compact are approved, such approvals would likely take years and
the developers’ plans may change significantly during that time period.

! Although the applicant is identified as Hallwood Calexico Investments, LL.C, the casino
development depends upon approval of the Manzanita Band’s land-into-trust application filed
with the Department of the Interior on or around April 16, 2006.



"Mr. Armando G. Villa
April 16, 2007
Page 2

The City should delay preparation of the EIR and defer any action on the development
applications until the United States approves the Manzanita Band’s land-into-trust application.
If the City does go forward with an EIR at this premature stage, the City must consider and
evaluate the negative socioeconomic impacts on the Quechan Tribe.

A. The Calexico Place Proiject Will Result In Significant Negative Economic
Conseguences for the Quechan Indian Tribe.

The Quechan Indian Tribe is the only federally recognized Indian tribe with a reservation
and Indian trust lands in Imperial County, California. The Tribe’s Fort Yuma Indian Reservation
is located approximately 50 miles east of Calexico. The Tribe has operated the Paradise Casino
on the Arizona portion of the Fort Yuma Indian Reservation since 2003 under a compact
negotiated in 2002, The Tribe has operated the Paradise Casino on the California portion of the
Fort Yuma Indian Reservation since 2003 pursuant to a gaming compact negotiated in 1999 and
amended in 2006.

The Tribe is currently in the process of building a larger casino and hotel facility in a new
location on its reservation near an existing Interstate 8 interchange. At significant expense and
literally years of effort, the Tribe negotiated a new gaming compact with the State of California,
which was finalized in September 2006, The Tribe is investing millions of dollars in its new
resort facility, which will provide employment and training opportunities for tribal members and
funds for essential tribal governmental services, including a new Indian Health Services hospital,
new Senior Nutritional Center, new Education Complex for various educational programs such
as Head Start, Vocational Training Center, water and sewer treatment plant, and housing. These
services are essential to increase the standard of living of tribal members, who have a median
household income of $23,750.00, approximately one-half of the national median income.

Imperial County, and particularly central and eastern Imperial County, are within the
Quechan Tribe’s zone of economic interest and within the Tribe’s historical and traditional areas.
The proposed Calexico Place project will attract patrons primarily from a 50-mile marketing
zone extending to El Centro, Calexico, and the Mexican border, which is parallel to the Quechan
Tribe’s existing market, Market studies show that as much as 30% of the Quechan Tribe’s new
casino’s patrons will come from the Calexico-Mexicali area. The Quechan Tribe strongly
opposes the Calexico Place casino project due to the economic harm it will cause the Tribe and
its members. :

B. The City Should Defer Action on the EIR and Development Applications
Until Initial Federal and State Approvals Are Obtained For The Casino.

A primary component of the Calexico Place project is development of an off-reservation
Class 1lI Indian Gaming Casino and entertainment center. However, at this time, it is pure
speculation that the developers will be able to obtain the federal and state approvals necessary
for development of the casino. If the casino can not obtain the required approvals, it is unclear
whether the remainder of the Calexico Place Project would go forward in its present form, or at
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all. The City should defer action on such a speculative project. Before committing funds and
time to evaluate the environmental impacts, the City should wait until, at the earliest, the United
States agrees to take land into trust for the Manzanita Band’s off-reservation casino project. Until
the United States agtees to take the land into trust, the casino project remains purely speculative.?

Obtaining federal permission for off-reservation gaming is a rigorous process that has no
guarantee of success. See 25 U.S.C. Part 151, 25 U.S.C. § 2719. Federal law prohibits trust
acquisitions for off-reservation gaming purposes unless the Secretary of the Interior determines
that the gaming establishment will be in the best interest of the Indian tribe and its members and
that the establishment will not be detrimental to the surrounding community, including nearby
Indian tribes like the Quechan Tribe. 25 U.S.C. § 2719(b)(1)(A). In addition, the Secretary must
obtain the concurrence of the Governor. Id,

Current federal policy disfavors off-reservation gaming. This is especially true where
such gaming interferes with an existing on-reservation gaming operation. The further away from
the gaming proponent’s reservation that the gaming occurs, the less likely it is that the United
States will approve the project. See Checklist for Gaming Acquisitions, Gaming-Related
Acquisitions, and IGRA Section 20 Determinations, Office of Indian Gaming Management,
March 2005, page 5 (“The greater the distance the acquired land is from the tribe’s reservation
will require that the Regional Director’s analysis more fully justify the anticipated benefits to the
tribe”). Here, the proposed Calexico casino is a significant distance from the Manzanita Band’s
reservation; thus, Manzanita faces a heavy burden in obtaining federal approval.

The Secretary of the Interior is trustee to the Quechan Indian Tribe and is prohibited by
its trust obligation from taking discretionary actions that will interfere with the vested interests of
the Tribe. The Secretary of the Interior must consult with the Quechan Tribe prior to approving
- the land-into-trust application and the Quechan Tribe will voice strong opposition due to the
resulting economic impact. See 25 U.S.C. § 2719(b)(1)(A). The Secretary would likely violate
its trust obligation to the Quechan Tribe by approving the Manzanita off-reservation gaming
proposal over the Quechan Tribe’s objections and showing of economic harm,

The United States’ decision on the land-into-trust application is likely years away. The
United States must comply with NEPA and prepare an Environmental Impact Statement prior to
making its decision. To date, the United States has not even started its NEPA review process on
the Manzanita application. As part of the NEPA review process, the United States is obligated to
consider socioeconomic impacts associated with the Calexico casino proposal. It is also
obligated to consider impacts to Indian trust assets and environmental justice. The United States
also must consult directly with the Quechan Tribe and seek its input on this proposal. See

2 Since this project is subject to both CEQA and NEPA, the generally applicable time
limits for completing environmental review and taking final action on a development application
may be waived. See Guidelines for Implementation of the California Environmental Quality Act,
Sections 15110 and 15224.
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Department of the Interior Manual, 516 DM 10, § 10.3(2)(a) (“Tribal governments affected by a
proposed action shall be consulted during the preparation of environmental documents and, at
their option, may cooperate in the review or preparation of such documents”). The Quechan
Tribe intends to participate fully in the NEPA process and ensure the record adequately
documents the significant impacts that this proposal will have on the Tribe. Once the United
States concludes its NEPA review and makes its final decision on the Manzanita application,
administrative appeals and judicial challenges could delay the actual acquisition for many more
years to come. :

Even if the United States recommends approval of the land-into-trust acquisition for
‘gaming purposes, the concurrence of the Governor is also required. On May 18, 2005, Governor
Schwarzenegger issued a proclamation stating that he would not approve off-reservation gaming
in rural areas unless “the project substantially serves a clear, independent public policy separate
and apart from any increased economic benefit or financial contribution to the State, community,
or the Indian tribe that may result from gaming,” See Governor Schwarzenegger Proclamation
on Tribal Gaming Policy, May 18, 2005. Here, the only basis for the casino project is revenue
generation for the City and the project proponents. The project does not “substantially serve”
any other “clear, independent public policy” and therefore cannot be approved consistent with
the Governor’s policy statement.

Assuming that the Manzanita Band can overcome these substantial obstacles and
persuade the United States to acquire the land in trust for the casino, Manzanita will still need to
negotiate a new gaming compact with the State of California. This process requires approvals by
both the Executive and Legislative branches of the State of California, and approval by the
Secretary of the Interior. Significantly, the United States will not approve a new gaming
compact until the Tribe obtains approval of its land-into-trust application. See 25 U.S.C.

§ 2710(d)(8)(A) (authorizing Secretary to approve gaming compacts “governing gaming on
Indian lands of such Indian tribe”). Federal law does not permit approval of new gaming
compacts until the land-into-trust process is complete.

It is unclear why the City would expend resources to evaluate the environmental impacts
of this project when it is at such a speculative stage. The casino is an integral part of the
development project and it is unclear whether any part of the development would go forward
without that revenue-generating component, Disapproval of the casino would likely resultin a
new configuration of the project and could even result in abandonment of the project. Thus,
there is no justification for proceeding with environmental review or taking further action on the
development applications at this stage. The City should defer all action on the Calexico Place
applications until the United States decides whether to acquire project lands in trust for the
Manzanita Band. At that point, the project will be more certain and ripe for environmental
review.
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The Quechan Tribe appreciates the opportunity to comment on this project and intends to
remain involved throughout the application process. If you have any questions about this

comment letter, please do not hesitate to contact me,

Sincerely,

MO

SET,

OSSER, JOZWIA

cc: Clayton Gregory, Director, Pacific Regional Office, BIA
George Skibine, Acting Principal Deputy Assistant Secretary, DOI
Honorable Arnold Schwarzenegger, Governor, State of California

President Mike Jackson Sr.
Vice President Keeny Escalanti Sr.
Members of the Quechan Tribal Council

TAWRDOCS\0267\16013\Correspondence\2007\Vilta041607_CalexicoComments.doc
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QUECHAN INDIAN TRIBE

Ft. Yuma Indian Reservation

e P.0. Box 1899
PROGRESS Yuma, Arizona 85366-1899 =
Phone (760) 572-0213 " @fC
Fax (760) 572-2102

April 16,2007

City of Calexico

Mr. Armando Villa
608 Heber Avenue
Calexico, CA 92231

Dear Mr. Villa,

Thank your for forwarding the Cultural Resources report for the 111 Calexico Place
project.

While there were no cultural resources located during the course of the survey, there is
still the possibility that resources may be encountered subsurface. If any cultural
resources, or cremations, are encountered the-Cultural Committee asks that you contact
my office immediately.

Thank you' for your time in uus matter. If you need any further information or have any
questions, please contact me at (760) 572-2423. ;

Sincerely,

AR @OW)
Bridget R. Nash Chrabascz

Tribal Historic Preservation Officer





